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1. Citizens for Responsibility and Ethics in Washington ("CREW") and Melani¢
Sloan bring this complaint before the Federal Election Commission ("FEC") seeking an
immediate investigation and enforcement action against Ted Poe for Congress ("TPC") and
Virgil Poe, treasurer, for direct and serious violations of the Federal Election Campaign Act
("FECA").

Complainants

2.  Complainant CREW is a non-profit corporation, organized under section
501(c)(3) of the Internal Revenue Code. CREW is committed to protecting the right of citizens to
be informed about the activities of government officials and to ensuring the integrity of
government officials. CREW is dedicated to empowering citizens to have an influential voice in
government decisions and in the governmental decision-making process. CREW uses a
combination of research, litigation, and advocacy to advance its mission.

3. Infurtherance of its mission, CREW seeks to expose unethical and illegal conduct
of those involved in government. One way CREW does this is by educating citizens regarding
the integrity of the electoral process and our system of government. Toward this end, CREW
monitors the campaign finance activities of those who run for federat office and publicizes those
who violate federal campaign finance laws. Through its website, press releases and other
methods of distribution, CREW also files complaints with the FEC when it discovers violations
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of the FECA. Publicizing campaign finance violators and filing complaints with the FEC serves
CREW's mission of keeping the public informed about individuals and entities who violate
campaign finance laws and deterring future violations of campaign finance law.

4. In order to assess whether an individual, candidate, political committee or other
regulated entity is complying with federal campaign finance law, CREW needs the information
contained in receipts and disbursements reports that political committees must file pursuant to
the FECA, 2 U.S.C. § 434(a)(2); 11 C.F.R. § 104.1. CREW is hindered in its programmatic
activity when an individual, candidate, political committee or other regulated entity fails to
disclose campaign finance information in reports of receipts and disbursements required by the
FECA.

5. CREW relies on the FEC's proper administration of the FECA's reporting
requirements because the FECA-mandated reports of receipts and disbursements are the only
source of information CREW can use to determine if a candidate, political committee or other
regulated entity is complying with the FECA. The proper administration of the FECA's reporting
requirements includes mandating that all reports of receipts and disbursements required by the
FECA are properly and timely filed with the FEC. CREW is hindered in its programmatic
activity when the FEC fails to properly administer the FECA's reporting requirements.

6. Complainant Melanie Sloan is the executive director of Citizens for
Responsibility and Ethics in Washington, a citizen of the United States and a registered voter and
resident of the District of Columbia. As a registered voter, Ms. Sloan is entitled to receive
information contained in reports of receipts and disbursements required by the FECA,2 U.S.C. §
434(a)(2); 11 C.F.R. § 104.1. Ms. Sloan is harmed when a candidate, political committee or
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other regulated entity fails to report campaign finance activity as required by the FECA. See FEC
v. Akins, 524 U.S. 11, 19 (1998), quoting Buckley v, Valeo, 424 U.S. 1, 66-67 (1976) (political
committees must disclose contributors and disbursements to help voters understand who provides
which candidates with financial support). Ms. Sloan is further harmed when the FEC fails to
properly administer the FECA's reporting requirements, limiting her ability to review campaign
finance information.
Respondents

7. Ted Poe is a United States Congressman representing the Second Congressional
District of Texas. Ted Poe for Congress was the principal campaign committee for Congressman
Poe’s 2004 campaign. Virgil Poe is the current treasurer of Ted Poe for Congress and served as
treasurer at the time of the events described in this complaint.

Factual Allegations

8. On April 20, 2004, Michelle Liljeroot of the FEC’s Reports Analysis Division
sent Ted Poe for Congress a Request for Additional Information (“RFAI”) letter (attached as
Exhibit A) indicating that a review of the 12 Day Pre-Primary Report filed by Ted Poe for
Congress revealed that TPC had failed to provide complete information disclosing the identity of
contributors who contributed in excess of $200 in an election cycle. The letter directed TPC to
“provide the missing information, or if you are unable to do so, you must demonstrate that ‘best
efforts’ have been used to obtain the information. To establish ‘best efforts,’ you must provide
the Commission with a detailed description of your procedures for requesting the information.”
Idoatl.
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9.  OnJune 29, 2004, Michelle Liljeroot of the FEC's Reports Analysis Division sent
TPC a RFAI letter (attached as Exhibit B) indicating that a review of the April 15* Quarterly
Report filed by TPC revealed that TPC had again failed to provide complete information
disclosing the identity of contributors who contributed in excess of $200 in an election cycle.
The letter directed TPC to “provide the missing information, or if you are unable to do so, you
must demonstrate that ‘best efforts® have been used to obtain the information. To establish ‘best
efforts,” you must provide the Commission with a detailed description of your procedures for
requesting the information.” ]d, at 4.

10.  On August 24, 2004, Michelle Liljeroot of the FEC’s Reports Analysis Division
sent TPC a RFAI letter (attached as Exhibit C) indicating that a review of the July 15® Quarterly
Report filed by TPC revealed that TPC had once again failed to provide complete information
disclosing the identity of contributors who coatributed in excess of $200 in an election cycle.
The letter directed TPC to “provide the missing information, or if you are unable to do so, you
must demonstrate that ‘best efforts’ have been used to obtain the information. To establish ‘best
efforts,’ you must provide the Commission with a detailed description of your procedures for
requesting the information.” ]1d, at 1-2.

11.  On October 26, 2004, Michelle Liljeroot of the FEC’s Reports Analysis Division
sent TPC a RFAI letter (attached as Exhibit D) indicating that a review of the October 15*
Quarterly Report filed by TPC revealed that TPC had once again failed to provide complete
information disclosing the identity of contributors who contributed in excess of $200 in an
election cycle. The letter directed TPC to “provide the missing information, or if you are unable
to do 80, you must demonstrate that ‘best efforts’ have been used to obtain the information. To
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establish ‘best efforts,” you must provide the Commission with a detailed description of your
procedures for requesting the information.” ]d, at 2.

12. OnNovember 9, 2004, Michelle Liljeroot of the FEC’s Reports Analysis Division
sent TPC a RFAI letter (attached as Exhibit E) indicating that a review of the 12 Day Pre-General
Report filed by TPC revealed that TPC had once again failed to provide complete information
disclosing the identity of contributors who contributed in excess of $200 in an election cycle.
The letter directed TPC to “provide the missing information, or if you are unable to do so, you
must demonstrate that ‘best efforts” have been used to obtain the information. To establish ‘best
efforts,’ you must provide the Commission with a detailed description of your procedures for
requesting the information.” ]d, at 1-2.

13.  Pursuant to its authority under the FECA, 2 U.S.C. § 438(b), the FEC conducted
an audit of Ted Poe for Congress for its activities during the 2004 primary and general election.
Federal Election Commission, Rep
6, 2003 - December 31, 2004 (June 25, 2007) (attached as Exhibit F). On August 1, 2007, the
FEC approved the audit's findings. Id,

14.  The FEC Audit Division determined that TPC failed to itemize $196,789 in net

proceeds it received from two joint fundraising committees in violation of 11 C.F.R.

§ 102.17(cXB)(iXB). Exhibit F at 6-7. Specifically, TPC failed o itemize contributions from the
original contributors for transfers totaling $100,782 from the 2004 Joint Candidate Committee II.
Id. st 6. In addition, TPC failed to itemize transfiers totaling $96,007 from the Team Texas
Committee. I,
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15.  The FEC Audit Division determined that TPC failed to disclose occupation and/or
employer information for approximately 40% of the contributions it received from individuals in
violation of 2 U.S.C. § 431(13) and 11 C.F.R. § 100.12. Exhibit F at 8. TPC received
$1,128,834 in contributions from individuals. Exhibit F at 2. Accordingly, TPC failed to
adequately disclosc the source of approximately $451,534 that TPC raised for the 2004 primary
and general election. Moreover, the FEC Audit Division determined that TPC fiiled to
demonstrate that it had used its “best efforts” to obtain, maintain, and submit the information
required by the FECA. 2 U.S.C. § 432(i). Exhibit Fat9. As noted above, the Reports Analysis
Division sent TPC five separate RFAI letters during the 2004 campaign informing TPC that its
reports failed to adequately identify its contributors and requesting that TPC provide the FEC
with a detailed description of its procedures for requesting missing contributor information.
Exhibit A at 1, Exhibit B at 4, Exhibit C at 1-2, Exhibit D at 2 and Exhibit E at 1-2.

COUNT I

16.  FEC regulations require a principal campaign committee that receives a transfer
from a joint fundraising committee to itemize its share of gross receipts as contributions from the
original contributors. 11 C.F.R. § 102.17(c)X8)(iXB).

17. TPC failed to itemize a total of $196,789 in net proceeds that it received from two
different joint fundraising committees in violation of 11 C.F.R. § 102.17(cX8XiXB).

COUNT II

18.  The FECA requires a principal campaign committee to use its best efforts to

obtain, maintain and report the identification, including name, mailing address, occupation and
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employer name, of each contributor who contributes $200 or more in a calendar year. 2 U.S.C. §
431(13); 2 U.S.C. § 432(i); 11 CFR. § 100.12.

19.  TPC received five explicit warnings from the FEC Reports Anlaysis Division
throughout the 2004 campaign that TPC was failing to use its best efforts to collect occupatoin
and employer information fromits contributors. Exhibit A at 1, Exhibit B at 4, Exhibit C at 1-2,
Exhibit D at 2 and Exhibit E at 1-2.

20.  Despite those five explicit warnings, TPC failed to disclose occupation and/or
employer information for approximately 40% of the contribuitons it received from individuals -
a total of approximately $451,534 or more than one-quarter of the entire $1,767,037 raised by
TPC in the 2003-2004 election cycle — in violation of 2 U.S.C. 431(13) and 11 C.F.R. § 100.12.

Conclusion

WHEREFORE, Citizens for Responsibility and Ethics in Washington and Melanie Sloan
request that the Federal Election Commission conduct an investigation into these allegations,
declare the respondents to have violated the Federal Election Campaign Act and applicable FEC
regulations, and impose sanctions appropriate to these violations and take such further action as

g b ppion M

Melanie Sloan

Executive Director

Citizens for Responsibility and
Ethics in Washington

1400 Eye Street, N.W. Ste. 450

Washington, D.C. 20005

(202) 408-5565




29044244779

Verification
Citizens for Responsibility and Ethics in Washington, acting through Melanie Sloan,
hereby verifies that the statements made in the attached Complaint are, upon information and
belief, true.

Sworn 1)S.C. § 1001

1
-

Melanie Sloan

Sworn to and subscribed before me this 20th day of September, 2007.

otary Public
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PO Box 14222 Dus Dutec
Huroble, TX 77347 “':Q,lﬁ.ﬂl

Jdeniification Number: CO0392670

Referonce: 12 Duy Pro-Primary Roport (1/1/04-2/18/04)
Desr Mz. Pov:

This letter Is prompied by e Commission’s prelindnary review of the report '

mofavenced sbove. This notice requests informstion essentisl to full peblic disclosere of
yout federa) slection campeign fimmces. An adequate rewpeuse must be received st
the Commission by ibe respanse date woted sbeve. An itomization of the inforvstion
needed follows:

LCommission Regulaboms requie that a comminec disclose e
idezification of all individuals who contribute in excoss of $200 in an
cloction eyole. (11 CFR $304.3(a)4))) Ldentification for an individual
defined a8 the full name, wailing eddress, oooupation and name of
sooplayer. (11 CPR §100.12) Your veport dlscloses coutributions from
individuels for which the lamtification is nos complets,

You nme provide the wising iaformation, ar If you ars msble to do 0,
mmmuwwmmuw-uhh
taformuation. ‘To establish “best offorts,” you must provide the Comnmisslon
with a dotsiled desceiption ¢f yout poocedumss for requaming the
iaformesion. Bstablishing "best effints” is & Gares-fold process.

Fiest, your original sofichadon saust include & clawr sad couspitaous Tequest
for fhe conibutor information and mwet infivw the contribuxor of e

of facieral Inw for the reponing of such information. (L1 CFR
§104.70)(1)) See 11 CFR §I04.3bXIXB) for examples of acoopmble
statements regarding the requizrvmenss of tadaral lxw.

Pagelofl

hitp:/query.nictusa.com/showimg/20577.gif

09/12/2007
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Pagelotl

TED POE POR CONGRESS
PAGE2

MRHMEMM amet saake one followp,

Mhﬂubﬂﬁhﬁn’;‘mmﬂ;“dm
may ofs

vis awll, oumil or welephowe documented In writing. (11 l'?l."‘

mmxz)) Follow-ap tequests should be dome, if necessary. These

mmhmm.dwhbhmof-ﬂum T

Zequess

o clewly ask for (he missing information, without solicling & contribution;

e jnform the eontributor of the requiroments of foderal law for fe
reporting of such information, and

. mmkmw 2 pre-addressed post eard or retum

Thind, if you reccive contriboior informmtion afier the contribwiion(s) bus
beon meported, you should aither 2) file with your next regularly soboduied
voport, 80 amended memo Schedule A listing all the contdbutions fir which
odditiens] informetion was recsived; or b) file on or bekwe your nexx
tegularty achaduled reporting date, ameadments 0 the repori(s) originally
disolosing the coutribuzion(s). (11 CFR $104. Xb)4))

Plense smend your soport 10 provide the missing iafvestion and s detalled
description of your proosduves foc requesting the information. For more

Unifke previous election cycies, you will aot receive an additions) sotice from
the Commafasion ou this madter. Adaquste respousen received on or befhre thie date will
be wken into considerstion ia determining whether eadit action will b inhited,
Regquests for axteasions of time in which to reepawd will ot be considered. Fafluce to
provide an sdequme rosposes by this date wmay regult in en audit of the connities,
m»mmumaam-wmmh-mm
agtinet G commeittes, Any cespanee sibmitted by your conxnitise will be plscad o te
mmumuwwuwmnmm

) n 3 th
mw&m:-&uw&&memmm

hitp/Amages.nictuss.com/showimg/21497.gif 091212007
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Pagelof 1

‘TED POE FOR CONGRESS
PAGE 3

Mmumbn-hm(immmo(uumml.up-z»
reach the Raports Analysis Division) ormy local rumber (202) 654-1168.

e

%3 Reparts Amiysls Division

http://images nictusa com/showimg/21565.gif 05/12/2007
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Pagelotl
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Ted Pos For Congrem Respense Dus Date:
POBox 14222 July 39,2006
Homble, TX 77347
Sdoatification Newuber:  C00392670
Reflrsooe: mmwmmnwo
Dear M. Pos:

prompied by the Comynistion’s mview of the report
mﬁﬂhmﬁuwﬂ»uﬁ&m«

soviewed
individual mmwuhumm
:: el camwines way net auke & cattiibution %o &

gif, subecription,
suything meds mhhmd‘“w
m:::d oma:’gosc. §atiala) and () 11 CPFR §110.1(b),
() and (W)

sppacently envesstve oontribution in question was lucompletely or
E:mma-ﬂ-lmdﬂmﬂh

http://query.nictuss.com/showimg/21861.gif 0971
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Pagelot

L — N
24038433320 B
TRD POR FOR CONGRESS
PAGR2
Claritying information. H axy contrilastion you tecelved exceeds the Bmits,
you may have fo svihnd the excessive amount.
.Exoussive mnhwum-mmmum
tho excessive portions e propecly codesignatod or reatiributed. Guidelines
for each opeion are movided below:

i days of veccipt, the excessive stonmt #a propedly
An sxvessive conwibailon s

coonkdered propedy soattibused I (1) the ccotribuioss provide the
commitios with wiitten doommtaiation, signed by esch copieibuior,
-suthorizing ¢ resttribution snd indicating the smount of the contdbuiion fo
be atribuiad % ek contributor, or (2) the coumaltise resuzributes, by

the exsensive portion of the copiribution if fhe conwibution
was nade on & Writiet instomsont from & joint scoount and eus sigeed by
only ona of the account holders. In this csse, S Gvasurer asst noify the
contributors is wrideg within 60 days of moulving the contxibution Hat the
commitoe ivlends 10 rostisibute the excomsive portion and nwsl pive e
contributer aw opportuaity 80 sequest s refind. (11 CFR 1 10.1()()GENB))

For redeplgrutiong, G fonda cen be retained iff withis sixty (60) days of
rocolpt the exocerive smwount ls propecly edesignuisd for & &iffeent
clualu. An expomive conttibadion [s considesad properly redasiguated i
(1) the commitice obtsine signed wiitiem documentation from Ghe
oontriwton) the rodesignation of e contribution for anctber
elaction, provided thel Gw wew dasigastion doss nat encend the Nmitedons
" o oontributions made with respoct 4o that election, or (2) your conzninee
vedenignaion by prasumption the exocetive poction of the eantribution for
_~snothe alevtion pruvided that the new detigmtion does ot excoed the
limitations on contributions made with sespect to that sjestion. In ¢is cass,
hmmmumﬂdbdﬂuhm
witin 60 duys of thc tressmnar's receipt of the conidibwdon.
Mﬂwhmnmnmam
(1t CFR §110.00X5)00(EB) w

o co ol B redecignated 1 2 peeviows aisoton 10'the
sxtent that (e conkfbution docs not expeed G commitiec's wet debis
outstending for thiat election. (31 CFR $116.1(B)3)R)

hitp//images. nictuss.com/showimg/22311.gif 09/12/2007
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ragelott

TED POR FOR CONGRESS
PAGES

If o fxagaing ecaditions for restisimilons or redosignations sro not mer
within 60 duys of vecelpt of tho contribwtion, e exoessive smotnt xmst bo
refonded. See 11 CFR §103.3(6)(1).

Ploasc infosm the Comnimion of your comective action immodintely in
-ﬁldMMd'wﬂMﬂﬂm
the contributions in qumfien. Refds are
wummenmu—qudn-m
we made.

takn fother Jogal sction, prompt action by you to nl-ll.m

Lolmen B figures fix the Semmgry sad Delplled Swomary Pags
infoemation shonld equal the sum of the Colama B figores et your previcus
MMNWAM:-MM Flcasa fils an smendmem

your tepost (0 cosrect the Colomm B dissospancles for Lines 6(a), 6(s),

“(t)ﬂl). 11(c), 11(e), 16 md
affcciod Ly fhis conpctios. Note

«Schodale A of your repart indicates that your commniiess sy have fillod o
file one or meore of e requiced 48 hour notices segarding "last mingle”
contributions yeasived by your committes afier the close of books for the 12

Pro-Prinwmry (oo atiached). A pedacipal casupeign comnives
e muamqhmwnmaqm

§104.3()

bittp://images.nictusa.com/showimg/22403 gif
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Pagelot 1

TED MOE FOR CONGRESS
PAGE4
' Qommission Rogpidstions sequie that & sommsilico disclome e

entificetion of aff infivideals who conirlinte ia encess of $200 & ==
alection cyols. mmnw«mmma:-nmh
dofined a5 G fell sems, maifing addoess, coopution end mewe of
eployer. (11 CPR $100.12) Your sopost disclescs oontrilmiions fom
individoals for which the idemifiostion is nol complete.

m-mu-uum-.mrmmmnaq
mu“ﬂﬂﬁn”hhuﬂuﬂb
informetion. TO establisk “heat afSxts,” you smst provids the Conmmission
with u denliod dosciption of your procelums for requmting Go
informetion, Buteblishing “best effoets”™ is a fhave-B1d prosass.

. mdmummmmam
. ﬂ-u“d’uw&mb‘hh
of such information, snd

° Eﬂll‘pﬂlhmmlmﬂodum

reguladly schodaled reparting amendnents % G Tepori(s) erigimally
disclosing the contibutien(s). (11 CFR J104.3WX4P

Plosss amend »pwmuuu-mu.w
m&g&-hnﬁlhm For mose

hitp//images.nictuss.com/showimg/22501.gif ' o OS12/2007
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TED POE FOR CONGRESS
PAGBS

infroation “bent » Ga
e qhm Mﬂ-nchn Canpeign

mhmmmnwumnmmm
the Commiwlon eu this matdier. Adequals respoages recvived on or bathes this dete will
be uken inio censideation in delermining whethor awdit scfiox will bs initiated.
Roguoests for exfomions of thue lx which to respesd will not be considored. Pallxs o
poovids ant adequaie reaponss by this dute nay romilt fn wn anifk of G commfiiee.
Failooe % comply with the provisions of (he Act may aleo rexslt in an enfovomment action
against the commitios. Axy sesponse submitied by your commities will be plased en the
public vecon] end will be considered by the Commission prior o feking enfarcement

than jost those peciicss of the spot $ut ax being sgumdod 1€ you dhoukd heve ey
quustions regevding this matter or wish 1 verify the adocuscy of yowr sesponss, ploase
contaot me an our OU-frce smmber (800) 424-PS30 (ot the prompt peem 1, thes pross 2 to
reach the Raports Axnalyals Dividion) or my locel munber (207) 654-1163,

09/12/2007
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cofismocd thrve, Thim et mosem idratation sasmial 15 B pubc declooms of
your fodenl election campeign Gipances. A9 adequate respestse mant be recelved i
the Commission by he dute noted shive. An Svsization of the information
useded follows: :

<Your tepart coatsins incherect Coluan B figures fix Liswe &(a), é{c),

qaam'mwm 117204, Plosss acpend yous sepant 10 show
wlection cyois-4o-daie Sgmies for ol sggrogets emmmts, (2 US.C. §434(L))

~Commigsion § 8 sequise tat a oovwnities disclose the
fdontification of ol nis who coptdbute in excwes of £300 in an
clootion oytle. (11 CPRI104.3(N4)N) Mentification for 2a individual is

09/12/2007
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Pageloti

‘TED POB FOR CONORESS

PAGE2
You mmst provids the wissiy MGlﬁwmuﬁbw&n
you mwst domonstrele that best efixis™ bave boom wead to chinia the
infoometion. ‘To establish “best efforis,” you st peovide ths Comminsion
with & detallod doscription of your procedwes for requesting the

infbemetion, Beisblishing “bet effcrie™ s & thune-Soid provess.

for the coniibutor informafic dm?ﬂmhmdh

m‘mh .mmi;dm (11CFRr
% mdm

statomenis reganiing the yoq » of fodosal low

Second, §f dw lafheustion mmﬂhﬂ.mmnhmﬂlwq,
stand slons effoct (o obtgin thix information, mgaedless of whelher
theoontrivation(s) was enliched or not. This effost mest coax

38 days afier recuipt of the chaxibution and may bs in the fhom of « request
vie mail, o-mall o wigghone docummted In writieg. (11 CIR §
104.70)(2)) Follow-up rqqeoste should be dows, of wecessary. Thess
sequests saust be documentixd cleatly in @e foom of weitten ecords.  The

Toquests mnst-

o clomly ask for the missing tnforaatios, without soliciting & contribution;
¢ infwry e coniributer] of e requiremonta of fadan] law fix the
s if the roqmest is writtep, include & prevsddressed post cend or Totumn

suvelope.

Thixd, if you receive oc

tor tndoomadon efier the contribation{s) hes
mma.yum

ﬂﬂlﬂmwwf“ﬂd

seport, a0 waended memo Boheduls A Neting all the costribetions for which
MH-M- , uuﬁvd;cb)lhuwmmm
wm pocfug date, amesdmonts & the roport(s) crighoslly
the conteibtionfs). (11 CFR $104.7(b)(4))
Ploass mnend upu mummu-m
duwﬂud‘m for requexing Gio inforemtion.  For moce
fomscntrgting “best efforts,™ please refer to the Camipaiga
axd Coudidutes.

Uniike previens ) aydiew, you Will not reselive an additiaas! Netice frem
the Commiseinn ou tids maiteg. Adaguate tospoases resaived on or befes this das will

be takan f520 considerstion in dqterminiag whether andit sction will be inkisted,

menmmls,ﬁf
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verify the ndoquesy of your response, pleess

) 4249530 (ut ths promps pross |, thes press 200

wmy

Joos] emmiher (202) 604-1168.
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2400801755
FEDERAL ELECTION COMMISON R
WASHINGRON, O.L. 2000
Oectabes 26, 2004
Viegll Poo, Troasurer
B
Hubis, TX 77347 November 26, 200¢

Idantification Nuomber: C00392670
Refironce:  Ovtober Quizieddy Roport (7/1/04-9/30/04)

Denc Ms. Poe:

This Jotter s prompted by ®ho Commission's peeliminery raview of the report
vefermaond sbove. This motice requosts information essential 1o full public disclovere of
your fodoral eloction campuign finances. An adequate respenee mast be received &
:“mm by the response date moted shove. An ilsmization of the Inforwation

<Yuur report contwine incorrect Column B figres for Lines 6(x), 6(c), Na),
Ne), 11{a)CHD), 11(e), 11(e), 16, 17, and 22 of the Summary and Detelled
Summary Page fuformation. Whea aggrogating ind seporting recsipts and
disbursemants, candidats commitioes ste voquired fo disoclose their activity
on s clection-cycle basis, Som 11/602 ©o 11/2/04. Pleuss amend your
Tepott 10 show oleation cycle-to-dare fgnres for all aggregets amounts. (2
US.C. §434(b))

Line 11()(1), Column A, of the Detailcd Eummery Pego informmion,
discloses S240,90744 in ruceipts. Soheduls A mpporting Line 11(a){)
discloses $281,65744 In roovipts. These figures should be the samw. -
Pleass correct this discrepancy and file m smsndmamt %0 your tepar. (1)
CFR §104.3)s)

Your teport discloses @ wraselly of joint fandmising receipts (pertinem
portion stisched). You munt provide 2 Memmundum Scheduls A disclosing
your share of grom teceipw. Confrilutions from origimal eontributors
whooe 10ml contributices to yous commnities have exoseded $200 during the
slection cycle mmat be itemized ou this achadule. The

Pagelotl

htip://query nictusa.com/showimg/6069.gif

09/12/2007
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Pagelot]

individnals b whiet the idestification i not complere.

You must provide the missing Information, or if you are unshie to do 80,
you must damcustrate that *best offivs™ have been used t0 obtain the
information. To estsblish “best efforts,” you meust provide the Conwnission
wih s detniled description of your procedwes for mquesting Ge
foformadon. Bstablishing “best efforts” i s fiwee-fold procas.

First, your originsl solicitation 2wust taokude o cleas and conspicoous roguest
for the contributor Informstion and must inform Ge coniibutor of e

Toquiremunts of foderal law for the roporting of such inloemwtion. (19 CFR
$104.%LX1)) Seo Il GFR CIMKUII)W ﬂrmlu of acceptsble
statetsents regarding the requirements of fedaral

Ssoond, if the infoomstion i not provided, you must umbs coe follow-up,
stand alcoe offort ™ obtein this mm-, vegardlom of whether
thecontribution(s) was sollcited or not. This effort st cocur 0o Jeiet then
30 diva afior reoripe of the eontribation and may be In the foem of & requast
via mxil, e-umil or Wlephone docwtnested in writing. (11 CFR §
104.7(b)(2)) Followwp yqucits should be done, if neoesssary. These
requusis must be documsnted clewrtly in te fora of written recoxds. The

requasts wst:

e Jlearly evk for the missing information, without voliciting @ coatritrmion;

e inform the comfributor of the requitemcnis of Pdonl law for the
weporting of suck inthamstion, and

o if G roquent is wrinen, inctuds a pre-addressed post omd o Tt
envalope.,

Third, if you receive contributor Information sfier the contxidation(s) has
beon reporied, you shovld either o) file whh your sext vegulaly scheduled

hitp://images. nictusa.com/showimg/6239.gif 05/12/2007
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rage 1 ot

o

TED POR FOR. CONORESS
PAGED

report, an emended toemo Scheduls A Gsting all the contributions for which

additiona] informmtion wss received; or b) flle oa or befors your smext
 rogularly echoduled reporting dete, amendments %o the repori(s) originally

disclosing the contribution(s). {11 CFR $104.70)4)) -

Pleass amend yowr 1epoct t0 provide tio missing information and « detalled
dosaxiption of your procadnscs fhwr requesting e infamation.  For moee
information on desoratrating "best efforts,” pleuzs refi 1 the Camtpeips
Guilde for Congressioon] Commitices and Candidates.

«Your report discloses the receipx of 2 contribution fiows an walnomsporsted
perwenship. Generally, these typas of contsfbutious age attdibuted to each
person besed on their poreentage of ownarship in the . Howcever, aay

address, cosupsrion and cmployer) in 8 seperaie sutry for sach pereon. Sec
11 CFR §5100.12, 104.0(x), (&) and (4)1) and the Campeign Geids for
Congressions] Candidates for additional cluciontion.

-On Sohedula B of your veport, 7o have itemized distrrsensents for which
you have fidiod 0 includs the sovoplete addrass snd purpoes. Flesss smend

Your report 10 incinde the missing information. (11 CFR §104.3(b)4})

polnsbursement”, *  “misccllancows®, “peofessional vervioes”,
*pot-on-the-vow®, registtion”. (11 CFR §104.3(b)(#XA)) Plaass
amand Schedule B of your repart o correct the desctiptions that do 20t
meet the vequirements of the Regulstions.

htp>//images. nictnsa.com/showimg/6305.gif ' 09/12/2007
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TED POE FOR CONGRESS
PAGE 4

~Schedule B of your mport disclosts disbusemeuss 10 ecrodit cand
compenies. Whan veponing payments 1o credit card compaaies, if e
payment fo the originat vendor aggrogates in exooms of $200 In an eleotics
cycly, you must itsmuze, &5 & memo eukty, Ge neme and addwss of the
originel vendor, together with the dets, smount and pumoss of the
expenditure, If Nemisation is not secessmry, you must indicate 20 [n an
amendment %0 this veport. Plexse cormot your report (0 inohade the mlasing
Informetion. (11 CFR §104.5)

~Scbeduls B of your repost discloses relmbussciucats to individols for
tamsstions other than tavel, meals sad Jodzisg. Plesse be alvised that
when itemising reimbutesnents o fndlvidmie for goods ot services, if e
pyment to n origine] vendor apgreguios in axoses of $200 in a9 clectien
cycle, & mamo entcy including the name and sddress of the original vendor,
= well a3 the date, amount and purpase of the arigine! purchese must be
provided. If itemizstion & not ssovssmry, you et indicets 30 in an
amendment fo this seport. Floase correct your report 10 include the missing
information. (11 CFR §§ 10430XON) nd 1049, end Advieory
Opinions 1992-1 end 1996-20)

UnSikce provieus slectiun cycies, you will ael recelve an additional notice from
(e Conmmission ox this malter. Adequate responses reoaived an or befove dis date will
be tken into considertion in determining whether endit sotion will be fmitived.
Reguests for extensiens of time ln which éo respend willl not be comsidersd. Faflure to
peovide sn adequsmn response by Gis duts msy seeuk in an sodit of fhe commitive.
Failore % conmply with the provisides of the Act way also reswkt in an enforcement aotion
aguinyt the committes. Any vesponee sabmitied by your comumitiee will be placed ca the
public record and will be considered by. the Commission por v Wwking exforcement

than jsnt thoss nodions of the renort that ace being sceaded-

questiorw reganding this mezier or wish 1o vexify the sdoquany of your responre, pleese
contast me ox ou (oTH-Bes samber ($00) 424-9930 (at the prowpt peess 1, Gwn pram 2 to
resch Ghe Repotts Analyais Division) or my Jocal anmber (202) 694-1168.

Pt

Campaign Finance Anslyst

Page 1 of 1

(A s e

oS Raposts Anslywis Division

htip://images.nictusa.com/showimg/6378.gif
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FEDERAL ELECTION COMMISSION
WASHINGTO, B.C. 25461

November 9, 2004
Virgil Pae, Trossurer
TP;GPDPU
Box Q22 .
Eommbls, TX 7747 Psnrvirg

identificstion Nimnbee: CO0392670
Referouse: 12 Day Pre-General Report (10/1/04-10/13/04)
Deéar M. Poe:

This levur is prorapted by the Commimion's peslimintry seview of fhe repont
vefrenced sbove. This actice vequosts taformation cesential v full public disdosws of
your federal ¢lection cumpsign Gmances. An sdequats Taspouse st be recsived ot
the Commission by the vespsnse date motsd above. An Raization of the iafosmation

Cohman B figores for the Summuy sud Deotailod Suamay Page
infbomstion should equel the sum ol ths Caloaw B figures on your provious
sport snd the Colmen A figares on this report. Plosse e an amendment
l?ryunsuumucouunuq-d-hm- mun.
‘.u / - ; . fHorlad hig
Soxmtion. Nuhcdnammmmmm
date torals. (2 U.S.C, §634(h))

oLine 31(a)(¥), Coluzm A, of the Detslled Suwummy Psge information,
disclases $24,350.00 in receipts. Echedule A suppomiug Lime 11(a}) .
divdioses 924,500.00 jn secepts. Thess fignres should be the smme. Flease
m“mﬂ.;mwﬂnnmmmm (11 CFR

Commiwion Regulstions mquire $at & committes dlscloss the
identifioation of ol individmls who comisibute in exoese of $200 0 m
slection cycle. (1% CFR §104.3(a)(4)0) Soemtification for s individual is
defined a8 (he £l uwme, mailing sddrese, cotupation and mave of
enployer. (11 CFR $100.12) Your veport discloses coutribufions from
individusls for which fhe {deification i 8ot coxplete.

fageiotl

hitp-//query.nictusa.com/showimg/7103.gif

09/12/2007
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rageloti

TED POE POR CONGRESS
PAGE2

You roust provide the wissing informatien, or if you xvs sneble 10 do so,
you mmat domonstrwe tht “best offor™ have beon used o obisin the
Information. To establish *bent ¢/forta,” yon mumt provids the Commission
with & dotulied demmiption of yosr pmoednees for requesting the
infbrmation. Betablishing *best efforts* fs 5 Girae-fold process.

First, your crigis! soliciation rmst inclnde 8 dlear and conspienons regquest
for the oontribator iaformsiion sad wost infors G cantributor of the
requiraments of fedexs! law Jor the reporting of such jnformetion. (1! CFR
§104.7(0X1)) Ses 11 CFR §104.4DY1)(B) for exmmples of sccupisble
stxhemeniy reganding the requisements of fodersl Javr.

Second, if the information Is acf provided, you must meke aoe follow-up,
stand slone offiet t0 obtain Ghis informmtion, tegavdiess of whether
thecontribution(s) ses solicited or sot. Thia effbet oost occur ng Jater g
30 dav after reocipr of the contribution and mey be iy i foan of s vequest
vis mall, exmll or wicphone documemiod in waiting. (11 CPR §
104.76X2)) FPollowup requests should be dome, if mecvwary. Theso
soquents myisi be documnemed clearly in the form of writien yecouds. The
requetss mast:

o cloatly sk for the missing infornmation, withowt saliciting 8 contriomdon;

¢ {nfixm the contributor of the recuiremoss of fedenl law for the
reporting of such isformetion, and

e if tho request iy written, Include & pro-addressed pont cand or recum

Third, 1f you Tecoive contributor fuformation afor the contribution(s) tws
been reparsd, yoo should eliher a) file with your oext regulady schoduled
poport, an eowadod memo Schaddle A Vsting all e contributions for which
eddidoval infonnation vas wecsived; or b) fe on or before your next
reguialy schedhiied seposting dats, smendinents to the ropori(s) ariginally
disclosing e conribotionts). (11 CPR §104.7(bX4))

Pleaso aysend your repoet 1o provide the misging fuformation sad & detalled
description of your provedurs for vequesting the infaesation. For more

. information on demonstratiog “best oo™ plesse refer 10 the Campuign
Guide for Congressional Conmitises mad Ondidates.

Unike previcuy clsction tyciss, you will 2ot receive an additional welice fram
ths Conrmission en this wetter, Adequate responses reosived an or bufore this date with
be taken {00 consideration in delorminiag whether audit action witl be initisted.

hitp://images.nictuss.com/showimg/7174.gif ' 09/12/2007
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TED POE POR CONGRESS
PAGRJ

Reguasts for exionsions of time Ia which to respond will 0ot be sonsidered. Fallore o
provide an adequetc respomse by fhis datc may wesclt in an sudit of the commitye.
Failore to comply whts @ provisioas of fhe Act muy slso sestk In an exfivocrasnt actlon
against the oommitive. Any respanse submitted by your commities will bo placed on e
public recond snd will be considared by the Comeission prior %o taking enfbwornent

thea inst thoss nostions of the oot thax me bejsg amended. I you should have sy
questions regarding this mstter or wish to verify e adequacy of yowr response, pleaso
contect me on our will-froe muenber (800) 424-9530 (at the promype preat 1, the press 2
roach tho Reparts Anplysts Division) or mry Joeal mnwber (202) 604-1 168.

http//images.nictusa.com/showimg/7222 gif 09/12/2007
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AGENDA DOCUMENT NO, 07-~48

.5 ;:-Eé%%m
“LETORIAT
FEDERAL ELECTION COMMISSION .
WASHINGTON, D.C. 20463 B A6 A o u2
June 25, 2007
To: The Commissioners ﬂ'mi:_ﬂl-li?-tﬂ
Through: Patsina M. Cll‘k&ﬁ
Staff Director P
John D. Gibson Qf}-
Acting Chief ance Officer
From: Joseph F. Stoltz j
Assistant Staff
Audit Division
Martin L. Favinw
Audit Manager
Terrence J. O'Brien
Lead Auditor
Subject: Report of the Audit Division on Ted Poe for Congress (A05-03)

Amehedforyourlpplwal.i:mwbjectmt.
Recommendation
‘The Audit staff recommends that the report be approved.
‘This report is being circulated on a tally vote basis. Should an objection be

veceived, it is recommended that the report be considered at the next regularly scheduled
open session. If you have any questions, please contact Marty Favin or Terry O°Brien at

654-1200.

Attachment:

Report of the Audit Division on Ted Poe for Congress
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Report of the
Aundit Division on

Ted Poe for Congress
November 6, 2008 ~ December 31, 2004

Was Done

requirements

substantial compliance
with the Act.' The audit
determines whether the
commiittee complied with
the limitations,
prohibitions and
disclosure requirements
of the Act.

Future Action
‘The Commission may
initiste an enforcement
action, at a later time,
with respect to any of the
matters discussed in this
repon.

' 2UsS.C. §38O).

About the Campaign (p.2)

Ted Poe for Congress (TPC) is the principal campaign commitiee
for Ted Poe, Republican candidate for the U.S. House of
Representatives from the state of Texas, 2* district. TPC is
headquartered in Humble, Texas, For more information, see

chart on the Campeign Organization, p. 2.
Financial Activity (p.2)
. w
o Contributions from Individuals $1,128834
o Contributions from Political
Commnittees 441,086
o Transfers from Authorized
Commitices 196,789
o Offsets to Opersting
Expenditures 328
o Total Receipts $ 1,767,037
¢ Disbursements
o Operating Expenditures $ 1,703,187
. 0 Contribution Refunds 6.050
o Total Disbursements $ 1,709,237

!‘lmllnp and Recommendations (p. 3)
Misstatement of Financial Activity (Finding 1)

e Disclosure of Proceeds from Joint Pundraising Activity
(Finding 2)

e Documentation for Receipts (Finding 3)

o Disclosure of Occupation/Name of Employer (Finding 4)
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Report of the Audit Division

on
Ted Poe for Congress

November 6, 2003 — December 31, 2004
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Part I
Background

Authority for Audit ,

This report is based on an audit of Ted Poe for Congress (TPC),? undertaken by the Audit
Division of the Federal Election Commission (the Commission) in accordance with the
Federal Election Campaign Act of 1971, as amended (the Act). The Audit Division
conducted the audit pursuant to 2 U.S.C. §438(b), which permits the Commission to
conduct audits and field investigations of any political committee that is required to file a
report under 2 U.S.C. §434. Prior to conducting any audit under this subsection, the
Commission must perform an intemal review of reports filed by selected committees to
determine if the reports filed by a particular committee meet the threshold requirements
for substantial compliance with the Act. 2 U.S.C. §438(b).

Scope of Andit

This audit examined:

‘The receipt of excessive contributions and loans.

The receipt of contributions from prohibited sources.

‘The disclosure of contributions received.

The disclosure of disbursements, debts and obligstions.
‘The consistency between reported figures and bank records.
The completeness of records,

Other committee operations necessary to the review.

NOUAWN-

2 Effective February 11, 2005, Ted Poe for Congress changed its name (o0 Poe for Congress.
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Part II

Overview of Campaign
Campaign Organization
t Dates - | Ted Poe for

e Dateof M‘tnﬁm November 17! 2003

e__Audit Coverage November 6, 2003 - December 31, 2004
“Headquarters Humble, TX_
“Bank Information

e __Bank Depositorics One

o _Bank Account One Checking

Treasurer

« _Treasurer When Audit Was Conducied __| Virgil Pos

e __Treasurer Period Covered by Audit | Virgil Poe

Managsment Information

o _Auended FEC Campsign Finance Seminar | No
¢ Used Commonly Available Campaign Yes
t Software —
e Who Handled Accountingand . Paid Campaign Staff
Recordkeeping Tasks
Overview of Financial Activity
(Audited Amounts)
“Cash on band @ November 6, 2003 — $0
o_ Contributions from Individuals S 1,178&
~o_Contributions from Political Commitoes 441,086
o_ Transfers from Autharized Committees 196,789
—o_Offsets to Operating Expenditures ___328
Total Recelpts 1767057
_o_ Operating Expenditures $1,703,187_
o__ Contribution Refunds
Total Disbursements JA&
Cash on hand @ December 31, 2004 $57,800
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Part III
Summaries

Findings and Recommendations

1. Misstatement of Financial
A comparison of TPC's reported figures to bank records revealed that TPC had
materially misstated receipts, disbursements, and the ending cash on hand balances for
calendar years 2003 and 2004. The Audit staff recommended that TPC file amended
reports 0 corvect the misstatements. In response, TPC materially corrected the
misstatements. (For more detail, see p. 4)

Finding 2. Disclosure of Proceeds from Joint Fundraising
Activity

TPC did not properly discloze the receipt of net proceeds from joint fundraising activity

with the 2004 Joint Candidate Commitiee II and the Team Texas Committee. The Audit

staff recommended that TPC file amended reports to correctly disclose these receipts. In

response, TPC filed amended reports materially correcting the disclosure of the joint

fundraising proceeds. (For more detail, see p. 6)

8. Documentation for Receipts
‘The Audit staff reviewed contributions from individuals and determined that 19% were
not properly documented. The errors were all associated with contributions in excess of
$50 for which a copy of the contributor check was not retained by TPC. The Audit staff
recommended that TPC provide any additional records that it is able to locate and provide
any other relevant information.

In response, TPC's counsel stated that its bank keeps copies of contributor checks
received by the commitiee, which complies with 11 CFR $102.9(a)(4). TPC also
provided several contributor check copies it had recently obtsined from its bank, but none
of these corrected any of the sample errors. The bank routinely maintaining checks does
not comply with the regulation. (For more detsil, see p. 7)

4. Disclosure of Occupation/Name of Employer
TPC did not adequately disclose the occupation and/or name of employer for
spproximately 40% of contributions from individuals itemized on its disclosure reporis
and no “best efforts™ to obtain, maintain, and submit the information was documented.
The Audit staff recommended that TPC provide evidence that it exercised “best efforts™
10 obtain the missing information, attempt to contact the contributors to obtain the
necessary information, submit evidence of such efforts and disclose any information
received in amended reports. In response, TPC filed amended reports that materially
disclosed occupation/name of employer information. (For more detail, see p. 8)
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Part IV

Findings and Recommendations

|l‘l_nﬂl 1. mmtdrhmddm

Summary

A comparison of TPC's reported figures to bank records revealed that TPC had
materially misstated receipts, disbursements, and the ending cash on hand balances for
calendar years 2003 and 2004. The Audit staff recommended that TPC file amended
reports to correct the misstatements. In response, TPC materially comrected the

misstatements,

Legal Standard

Coumoﬂlepom. Each report must disclose:
The amount of cash on hand at the beginning and end of the reporting period;

e The total amount of receipts for the reporting period and for the calendar year;

¢ The total amount of disbursements for the reporting period and for the calendar year;

and

e Certain transactions that require itemization on Schedule A (Itemized Receipts) or
Schedule B (Tiemized Disbursements). 2 U.S.C. §434(bX1), (2), (3), (4) and (5).

Facts and Analysis

The Audit staff reconciled TPC's reported activity to the bank records and determined
there was a misstatement of cash on hand, receipts, and disbursements for calendar years
2003 and 2004. The following charts details the discrepancies for each year. Succeeding
paragraphs explain, to the extent possible, why the discrepancies occurred.

2003 Activity _ o
— Reported | Bank Records | Discrepancy |
Opening Cash Balance $0 $0 $0
@ November 6, 2003 _
Receipts $106,260 $101,260 $5,000
L . Oventated
Disbursements $22,856 $24,086 $1.230
I __Understated
Ending Cash Balance ~$83,404 174 $6.230
@ December 31, 2003 Overstated
The overstatement of receipts was the result of the following:
e Reported contribution from a political committee was retumned $5.000
from the bank for insufficient funds (December 2003) —_—
Oversiatement $5,000
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The understatement of disbursements was the net result of the following:

o Net under reporting of payroll disbursements® $1,142
o Unreported bank fees 90
® Over reported disbursement 2

Net understatement $1,230

The oversiatement of ending cash on hand in the amount of $6,230 was the result of the
misstatements noted above.

2004 Activity N
— Reported | Bank Records | Discrepamcy |
Opening Cash Balance $83,404 $77,174 $6,230
@ January 1, 2004 Overstated
Receipts $1,565,264 $1,665,777 $100,513
L Understated
Disbursements $1,500,011 $1,685,151 - $185,140
- _ Understated
Ending Cash Balance . $148,657 $57,800 $90,857
@ December 31, 2004 Overstated
‘The understatement of receipts was the result of the following:
e Contributions from individuals not reported $84,397
¢ Net under reporting of contributions from political committees 15,115
o Unexplained difference ) —1.000
Understatement $100,513
The understatement of disbursements was the net result of the following:
o Openating expenditures not reported $316,621
o Operating expenditures reported twice (71,738)
e Openating expenditures reparted but not Jocated in bank records (43,800)
» Reported $15,000 disbursement as $1,500 13,500
o Unexplained difference 29440)
Net understatement $185,140

The overstatement of ending cash on hand in the amount of $90,857 was the result of the
misstatements noted above.

At the exit conference, the Audit staff provided TPC representatives with achedules
detailing these misstatements. TPC representatives offered no comments.

3 TPC failed 10 repon six payroll disbursements totaling $32,219 while it reported five payroll-related
disbursements totaling $11,076 that could not be traced (0 bank records.
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Interim Andit Report Recommendation and Committes Response
‘The Audit staff recommended that TPC file amended reports for calendar years 2003 and
2004. It was fusther recommended that the most recent report be amended to show the
adjusted cash on hand balance along with an explanation that it resuited from sudit
adjustments from a prior period. In response, TPC filed the recommended amended

reponts.

Finding 2. Disclosure of Proceeds from Joint Fundraising
Activity

Summary

TPC did not properly disclose the receipt of net proceeds from joint fundraising activity
with the 2004 Joint Candidate Commitiee II and the Team Texas Comminee. The Audit
staff recommended that TPC file amended reports to correctly disclose these receipts. In
response, TPC filed amended reports materially correcting the disclosure of the joint

fundreising proceeds.

Legal Standard

Itemization of Contributions from Joint Fundraising Efforts. Pasticipating political
committecs must report joint fundraising proceeds in accordance with 11 CFR
102.17(c)8) when such funds are received from the fundraising representative. 11 CFR

§102.17(cX3Xiii).

Each participating political committee reposts its share of the net proceeds as a transfer-in
from the fundraising representative and must also file a memo Schedule A (Itemized
Receipts) itemizing its share of gross receipts as contributions from the original
contributors to the extent required under 11 CFR 104.3(a). 11 CFR §102.17(cX8XiXB).

Facts and Analysis

The Audit staff determined that TPC received a total of $196,789 in net proceeds from
joint fundraising activity; $100,782 from the 2004 Joint Candidate Committes II and
$96.007 from the Team Texss Committee. This activity was properly itemized as
transfers-in from the fundraising representative on Schedules A, however, TPC did not
disclose memo entries on Schedules A itemizing its share of the gross receipts as
contributions from the original contributors. This information was contained in TPC's

At the exit conference, the Audit staff discussed this matter with TPC representatives.
‘TPC representatives offered no comments.

Interim Audit Report Recommendation and Committee Response
‘The Audit suaff recommended that TPC file amended reports to include memo entries on
Schedules A itemizing its share of the gross receipts from the joint fundraising activity as
contributions from the original contributors. In response, TPC filed the recommended
amended reports. TPC stated in its response that it had followed the reporting
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instructions provided by the joint fundraising representatives. TPC also noted that the
proceeds received from joint fundraising activity referenced above were originally
iuniuduuunfm-inﬁmntlc.ﬁmd:ﬂnin.whﬁm

Irhdlnls. Documentation for Receipts

Summary

The Audit staff reviewed contributions from individuals and determined that 19% were
not properly documented. The errors were all sssociated with contributions in excess of
$50 for which a copy of the contributor check was not retsined by TPC. The Audit staff
recommended that TPC provide any additional records that it is able to locate and provide
any other relevant information.

In response, TPC's counse! stated that its bank keeps copies of contributor checks
received by the committee, which complies with 11 CFR §102.9(a)4). TPC also
provided several contributor check copies it had recently obtained from its bank, but none
of these corrected any of the sample errors. The bank routinely maintaining checks does
not comply with the regulation.

Legal Standard
A. Retention of Check Coples. For contributions in excess of $50, committees must
maintain a photocopy or digital image of the check or written instrument. 11 CFR

$102.9(a)4). y

B. Preserving Documents. Committees must preserve these records for 3 years after a
report is filed. 2 U.S.C. §432(d).

Facts and Analysis

‘The Audit staff reviewed contributions from individuals on a sample basis and :
determined that approximately 19% of these items were not properly documented. The
only documentation available for these contributions was the entsiés in TPC's electronic
database. The errors were for contributions greater than $50 for which there was no copy
of the check or written instrument.

The Audit staff presented this matter to TPC representatives at the exit conference. TPC
representatives indicated that they would attempt to obtain the necessary documentation
and provide it to the Audit staff.

Interim Audit Report Recommendation and Committes

‘The Audit staff recommended that TPC provide any additional records that it was able 1o
Jocate and any other relevant information. In response, TPC's counsel stated that its
bank. acting as “an agent suthorized by the treasurer,” keeps copies of contributor checks
received by the committee, and TPC is therefore in compliance with 11 CFR
$102.9(a)X4). Also included in thé response, TPC provided several contributor check
copies it had recently obtained from its bank but none of these corrected any of the

sample errors.
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TPC’s bank routinely maintaining TPC's checks and other deposit documentation does
not comply with the regulation requiring committees to maintain a photocopy or digital
imags of contributor checks.

| Finding 4. Disclosure of Occupation/Name of Employer _ |

Summary

TPC did not adequately disclose the occupation and/or name of employer for
approximately 40% of contributions from individuals itemized on its disclosure reports -
and no “best efforts”™ 1o obtain, maintain, and submit the information was documented.
The Audit staff recommended that TPC provide evidence that it exercised “best efforts™
to obtain the missing information, attempt to contact the contributors to obtain the
necessary information, submit evidence of such efforts and disclose any information
received in amended reports. In response, TPC filed amended reports that matesially
disclosed occupation/name of employer information.

Legal Standard

A. Required Information for Contributions from Individuals. For each itemized
contribution from an individual, the committee must provide the following information:
The contributor’s full name and address (including zip code);

The contributor’s occupation and the name of his or her employer;

The date of receipt (the date the committee received the contribution);

‘The amount of the contribution; and

The election cycle-to-date total of all contributions from the same individual. 2
U.S.C. §434(bX3XA) and 11 CFR §§100.12 and 104.3(a)(4).

B. Best Efforts Ensures Compliance. When the treasurer of a political committee
shows that the commiittee used begt efforts (see below) 10 obtain, maintain, and submit
the information required by the Act, the committees reports and records will be
considered in compliance with the Act. 2 U.S.C. §432().

C. Deflnition of Best Efforts. The treasurer and the committee will be considered to
have used “best efforts™ if the committee satisfied all of the following criteria:

o All written solicitations for contributions included:

o A clear request for the contributor’s full name, mailing address, occupation,
and name of employer; and
o The stalement that such reporting is required by Federal law.

o Within 30 days after the receipt of the contribution not accompanied by complete
information, the treasurer made at least one effort to obtain the missing
information, via cither a written request or a documented oral request.

o The treasurer reported any contributor information that, although not initially
provided by the contributor, was obtained in a follow-up communication or was
contained in the commities’s records or in prior reports that the commiittee filed
during the same two-year election cycle. 11 CFR §104.7(b).
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Facts and Analysis

A sample review of contributions from individuals disclosed on Schedules A (Itemized
Receipts) indicated that TPC failed to disclose the occupation and/or name of employer,
for approximately 40% of the tested contributions. In some instances, the missing
information was maintained in TPC’s records. For those contributors for whom the
information was not in TPC’s records, no evidence was available to demonstrate that
TPC had exercised “best efforts” to obtain, maintain, and submit the information.

‘The Audit staff presented this matter to TPC representatives at the exit conference. TPC
representatives asked the best way to comply with this recommendation. The Audit staff
responded that TPC should provide evidence of its best efforts 10 obtain, maintain and
submit the missing contributor information; contact the contributors in an attempt to
obtain this information; and, file amended reports for any information it obtaing or

already has in its possession.

Interim Audit Report Recommendation and Committee Response
‘The Audit staff recommended that TPC take the following action:

o Provide documentation that it exercised best efforts to obtain, maintain and
submit the required contributor information; or

o Make an effort to contact those individuals for whom the required information
was not in TPC files and provide documentation of such efforts (such as copies
of letters to the contributors and/or phone logs); and,

° ﬁhm&dupmmdluloumymfammanm]ﬂapmionuweﬂu
information obtained in response to this recommendation.

In response, TPC filed amended reports that materially disclosed occupation/name of
employer information.
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